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ZONING BOARD 
MEETING MINUTES 

 
MARCH 17, 2016 

TOWN OF PENFIELD
3100 Atlantic Avenue, Penfield, NY 14526-9798 



Penfield Zoning Board of Appeals 

Minutes 
 

 

The Zoning Board meeting at 6:30 PM local time Thursday, March 17, 2016, in the Auditorium 

Conference Room to discuss, in a meeting open to the public, tabled matters and other business 

that may be before it. 

 

I. CALL TO THE ORDER 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Meeting started at 6:40 p.m. 

Started with the Tabled Application 

Regarding Minutes from Zoning Board Meeting on January 7, 2016. 

 

 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye Approve the January 7, 2016 Minutes 

Belgiorno  X Aye  

Grussenmeyer   Aye  

Mulcahy   Aye  

Silins X  Aye  

ZBA MEMBER PRESENT ABSENT 

Daniel DeLaus, Chairperson X  

Joseph Grussenmeyer  X 

Carole Mulcahy X  

Mike Belgiorno X  

Andris Silins X  

 
ADDITIONAL STAFF PRESENT ABSENT 

Peter Weishaar, Legal Counsel X  

Harold Morehouse, Building and Zoning Administrator X  

Kristine Shaw, Secretary to the Board X  

 



 

Tabled applications: 

 

1. Paul Colucci-DiMarco Group, 1950 Brighton-Henrietta Town Line Road, Rochester, NY 

14623 requests a special Permit for Signage from Article VII-7-11-F, VII-7-12-B, VII 

and VII-7-12-E of the code to allow a freestanding sign at 1970 Empire Boulevard.  The 

property is owned by DiMarco Family Empire LLC and zoned GB.  SBL #093.02-1-13.  

Application #16Z-0007. 

 

Board Comments: 

Board Chair DeLaus made some general comments – no question there is a need for a sign at 

this location. 

Chairman DeLaus is ok with the Variances for the height, having it closer to the right of way, 

and placement- still questioning the square footage and hoping to work with applicant not to 

have a variance requirement. Notes directory signs up and down the road are large for their 

size businesses so this one would be appropriate for the plaza. After seeing the ‘mock up’ he 

thought it was not as large as first thought. 

 

Board Member Belgiorno notes the sign will be put up on a hill and thinks the height variance 

is still high. 

Board Member Silins would like to see it back from the road a couple feet if we are allowing 

the height and if the variance is approved for the height then we should allow the variance for 

the square footage. 

Chairman DeLaus made a motion to approve the application. 

Board Member Mulcahy – 2nd a motion approving on the size and height. 

 

Appearance by:  Paul Colucci-DiMarco Group, 1950 Brighton-Henrietta Town Line Road, 

Rochester, NY 14623 

Presenter’s Statements: 

Paul Colucci said they will be developing and ‘dropping’ the area (about 5-6 feet) and bringing 

it down to grade so that it works cohesively with the Baytowne property behind it. The area 

will be slightly above road level. 

 

Special conditions required by the Board:  None 

 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus X  Aye 
Unlisted action SEQRA- Negative 

Declaration 

Belgiorno   Aye  

Grussenmeyer   Absent  

Mulcahy  X Aye  

Silins   Aye  



 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus  X Aye 
Approved – the variance is a half a 

percent 

Belgiorno   Aye  

Grussenmeyer   Absent  

Mulcahy   Aye  

Silins X  Aye  



 

II. PUBLIC HEARING: 

 

The Chairperson briefly explained the procedures that the Zoning Board would follow during 

the public hearing, also guidelines to applicants and those members of the audience wishing to 

speak at the public hearing. 

 

The Chairperson further went on to inform the audience that the Board may deliberate on the 

applications following the hearing and/or at a future work session.  Those applicants and 

interested persons who wished to stay for the remaining portion of the meeting to listen to any 

deliberation on each matter are then welcome to do so. 

 

The Clerk was directed to read the agenda. 

 

NOTE:    The following is meant to outline the major topics for discussion during the Zoning 

Board public hearings.  For more detailed information, the reader should review the formal 

resolution for each application and ask to view the recorded video of the March 17, 2016 

Zoning Board of Appeals public hearing, which is available at the Penfield Town Hall, 3100 

Atlantic Avenue, Penfield, New York 14526 during regular business hours. 

 

Public Hearing Applications: 

 

1. James Kruger, 2206 Baird Road, Penfield, NY 14526 requests an Area Variance from 

Chapter 250 Article V-5.1-F-12-A and Chapter 250 Article V-5.1-F-12-B of the Code of 

the Town of Penfield to allow a larger shed with less setback at 2206 Baird Road. The 

property is owned by Jennifer and James Kruger and zoned R-1-20. SBL #139.11-3-47. 

Application #16Z-0001. 

 

Appearances by: James Kruger, 2206 Baird Road, Penfield, NY 14526 

 

Presenter’s statements: 

 Gave the Board a letter from a neighbor Steve Schmidt, 2210 Baird Road-saying he is ok 

with the proposal of shed size & placement. 

 Use is for equipment, lawn mower, tractor, materials for woodworking & to keep things 

organized 

 Yard is still on septic and the placement is in a dryer area with no septic lines. 

 The Shed placement is also tucked in far back corner which serves as more appealing for 

back yard use. 

 Lot is 110’, just under an acre and with the new setback rules of 50’, Mr. Kruger would 

still have to apply for a variance. 

 Mr. Kruger placed the shed where he thought it was up to code at the time. 

 He would not easily be able to move the structure. 

 Mr. Kruger’s basement is very wet and moldy and cannot keep materials down there. Water 

actually runs through it.  His equipment would get rusty from the moisture. 



 The garage has other equipment in there so he needs more room for storage. If he put 

tractors and equipment in the shed, then he would have room for his woodworking in the 

garage 

 The shed was constructed approximately Two (2) years ago, in the fall without a permit & 

apologized for not getting a permit at the time. 

 

Board comments: 

Chairman DeLaus: 

 During work session Chairman DeLaus asked which code this was built under; Mr. 

Morehouse replied built under the old code, but we are applying the new code with the new 

setback rules. 

Board Member Silins 

 Commented on the buffer of trees along the back and the east side. Mr. Silins also asked: 

Would Mr. Kruger be able to conform to new setback rule of 50’ and why the shed was 

placed off the lot line 

 Could the shed be easily relocated? 

 

Board Member Mulcahy asked: 

 Could the woodworking materials be able to be stored in the basement 

 Commented that Mr. Kruger has a two car garage and asked about the use of this. 

 

Board Member Belgiorno asked 

 When the shed was constructed. 

 

Special conditions required by the Board:  None 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno   Aye  

Grussenmeyer   Absent  

Mulcahy  X Aye  

Silins X  Aye Type II Unlisted action SEQRA 



 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus  X Aye  

Belgiorno   Aye  

Grussenmeyer   Absent  

Mulcahy   Aye  

Silins X  Aye 
Approved - area variance is a half a 

percent 

     



2. Nikolaos Vassiliou, 9 Grace Marie Drive, Webster, NY 14580 requests an Area Variance 

from Chapter 250 Article VII-7.1-D of the Code of the Town of Penfield to allow a fence 

taller than 3 feet less than twenty (20) feet from the front property line at 9 Grace Marie 

Drive. The property is owned by Valentina and Nikolaos Vassiliou and zoned R-1-20. SBL 

# 094.03-3-32. Application #16Z-0003. 

 

Appearances by: Nikolaos Vassiliou, 9 Grace Marie Drive, Webster, NY 14580 

 Derrick C. Jones, 18 Grace Marie Drive, Webster, NY 14580 

 Chris Sgro, 26 Grace Marie Drive, Webster, NY 14580 

 

Presenter’s statements: 

Nikolaos Vassiliou 

 Would like to install a four foot wrought iron aluminum style, see through fence. He 

understand that a three foot is allowed, he is just asking for one extra foot, to keep deer 

away and for safety of upcoming grandchildren. 

 Understands some neighbors are unhappy about the idea, but next door neighbors are ok 

with the height and having a fence in the front yard. 

 His yard slopes up toward the house, so the three foot height doesn’t look good and 

wouldn’t serve his purposes. 

 He thinks a four foot fence would look more respectable and classy in the neighborhood. 

 He will still put up a three foot fence if he is denied the additional height, but thinks it’s a 

laughable height. 

 He thinks four foot would look classier, the neighbor kids couldn’t jump it, and his 

grandchildren would be safer. 

 

Chris Sgro 

 Opposes any fence at all 

 If there are slats in the fence, the grandchildren could still get through it. 

 If there are arches on the fence that the fence would still have to be only three feet 

 Concerned the next owners may not take as good care of the yard and fence 

 He asked how many homes have a zoning of more than three foot approved for their front 

yard, Harold Morehouse said he recalls one. 

 Concerned that if vines are added they will grow and cover the fence making it more of a 

safety hazard 

 

Derrick Jones 

 Opposed to a fence and mentions that he does not see any front yard fences around the 

neighborhood 

 Mr. Jones thinks Mr. Vassiliou should use the back yard for the grandchildren 

 Concern as to will the fence be professionally installed, inspected and to code 

 He would prefer not to see a fence in the front yard at all. 

 

Board Comments: 

Chairman DeLaus 

 Reiterated that a three foot fence is allowed and asked why the need for the extra height. 



 He also asked if Mr. Vassiliou would put a three foot fence up if he was denied the extra 

height. 

 Board Member Belgiorno 

 Reminded Mr. Vassiliou of the standards placed by the board and feels as though the board 

is being placed in an awkward position by Mr. Vassiliou saying that the three foot height 

wouldn’t look good and is not a reason to grant the variance 

 Explained that Mr. Vassiliou is asking for is 33 1/3 percentage variance which is not 

considered a minor variance. 

 

Board Member Mulcahy 

 Asked as Mr. Vassiliou has said that the three foot fence wouldn’t make a difference then 

why does he want a four foot fence 

 

Board Member Silins 

 Asked Mr. Morehouse what was the reasoning behind the heights allowed for fences. Mr. 

Morehouse responded the height restriction is for safety issues, such as encountering a 

pedestrian or a bike rider as you are backing out of your driveway. Mr. Morehouse also 

mentioned that residents are allowed to put a six foot fence in the front yard with a 20 foot 

setback. 

 

 

Special conditions required by the Board: 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus X  Aye Type II Unlisted action SEQRA 

Belgiorno  X Aye  

Grussenmeyer   Absent  

Mulcahy   Aye  

Silins   Aye  



 

 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus X  Aye 
Denied - no sufficient justification for 

a variance 

Belgiorno  X Aye  

Grussenmeyer   Absent  

Mulcahy   Aye  

Silins   Aye  



3.  John Antetomaso-Antetomaso Homes, 1681 Empire Blvd, Webster, NY 14580 requests 

an Area Variance from Chapter 250 Article V-5.1-F-1 of the Code of the Town of Penfield 

to allow an existing patio with less setback at 7 Mayer’s Garden. The property is owned by 

Denise Berardi and zoned R-1-20. SBL # 094.01-6-46. Application #16Z-0009. 

 

Appearances by: John Antetomaso-Antetomaso Homes, 1681 Empire Blvd, Webster, NY 

14580 

 

Presenter’s statements: 

John Antetomaso 

 Denise Berardi is the owner and couldn’t make the meeting 

 Submitted photos of the patio and a new fence covering the patio 

 House was built for Homearama showing & did not get a permit for the patio as the 

Builders didn’t expect the patio to be considered a structure needing a permit. 

 The house had passed Final inspection and received a Certificate of Occupancy 

 The patio has a curve and a fire pit 

 When the Berardi’s applied for an in-ground pool permit with a requirement of a fence is 

when the town informed the family that the patio was six and a half feet into the ten foot 

easement. 

 In answering Board Member Belgiorno’s question about the fire pit, he said. ‘No’, they 

hadn’t considered it to be a structure, when they build homes they are always concerned 

about sheds, and worry about fire place being over a vent, so they do all they can not to 

impede the side setbacks. 

 The patio is permanent.  It is a stamped concrete patio. 

 

Board Comments 

Board Member Belgiorno  

 Asked if Antetomaso Homes had considered the fire pit a ‘structure’ and whether the patio 

was permanent 

 

Special conditions required by the Board: 

 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus  X Aye  

Belgiorno X  Aye 
Type II Action, no further 

environmental review required 

Grussenmeyer   Absent  

Mulcahy   Aye  

Silins   Aye  



 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno X  Aye 

Approved-Believes it to be an honest 

mistake, no visual impact as hidden by 

the fence 

Grussenmeyer   Absent  

Mulcahy  X Aye  

Silins   Aye  



4. Mark DiFrancesco on behalf of Combat Construction, LLC requests Area Variance from 

Chapter 250 Article V-5.1-F-3 of the Code of the Town of Penfield to allow 2 lots with 

less lot area at 1429 Shoecraft Road (1429 Shoecraft Road 4-Lot Subdivision). The 

property is owned by Nancy & John Williamson and zoned R-1-20. SBL # 109.07-1-12. 

Application #16Z-0010. 

 

Appearances by: Mark DiFrancesco, 33 Cristine Circle, Penfield, NY 14526 representing 

Combat Construction 

Luanne Reinis, 1428 Shoecraft Road, Penfield, NY 14526 

Gale & Mary Merz, 1399 & 1419 Shoecraft Road, Penfield, NY 14526 

Fred Metildi, 1420 Shoecraft Road, Penfield, NY 14526 

 

Presenter’s statements: 

Mark DiFrancesco 

 Gave background of property – Needs area variance for 2 of the 4 lots.  Corner of Garden 

Hill Lane 

 Submitted a slight modification from the Sketch plan the Planning Board has already seen. 

 Existing farm house on almost 2 acres of land. Three car garage behind farmhouse 

 The requested area variance for lot one, which has the farmhouse built in 1820 – currently 

does not meet some of the front and side setbacks of ordinance. 

 Corner Lot One (1) – Ordinance shows 20,000 square foot zoning district – there is a 

premium or an increase over the existing minimum for corner lots and flag lots.  He thinks 

the intent of the premium is to provide more usable side or rear lot area to these corner and 

flag lots.  The corner lot would have right of way on two sides which would eat up building 

area. The flag lot has an entry way which would use up usable space for building a structure 

or shed. 

 The farmhouse on lot one (1) is currently situated closer to the right of way and because 

the opposite side of 1435 Garden Hill Lane, is another 20,000 square foot corner lot. Wants 

to make this corner lot equal to that one. 

 There is ample area behind the farm house for usable lot area, almost 100 feet to the next 

property line and to the north over 50 feet. 

 Somewhat small 1600 square foot farmhouse located on a 20,000 square foot lot still has 

ample room and thinks they are moving toward the intent of the ordinance. 

 For Lot three –classified a flag lot - they have increased the size of the lot to 24,133. It is 

867 square feet shy of and 96 percent of full compliance. 

 The other two lots meet the requirements of the zoning district, he is trying to get more 

usable space for the other two lots.  After the process is complete they will go back to the 

Planning board for site plan approval. 

 

Luanne Reinis 

 Submitted notes compiled from about 20 neighbors along with signatures.  They are 

opposed to four lots. 

 They believe the character of the neighborhood would change. 

 They all have about half acre lots. 

 Has concerns about water runoff- Mentions the house behind Lot 4 already has problems 

with water in his driveway. 



 Concerns of traffic: If kids are standing at the corner they won’t be seen by people coming 

up over the hill. 

 Concerns for the deer and animals and the need to protect nature. 

 Concerns of the impact of the value of their homes in the future. 

 Zoning rules exist to protect and feels three house would be enough to deal with. 

 

Gale Merz 

 His house is the second house down the hill, owns 6.7 acres and also owns the home at 

1419 Shoecraft where is daughter lives.  He is opposed to even three homes. 

 There are water issues that need to be addressed and does not think splash blocks will help. 

 Mr. Merz says its half way through the year before you won’t make wheel track marks in 

the lawn. Nothing absorbs into the clay. He mows the lawn for the estate. 

 Mr. Merz. There is a drainage ditch out front, there is a drainage ditch that runs to the north 

that pipes to 1419 front yard, open up, goes past his house and into a drainage ditch.  There 

are catch basin north of driveway. 

 He would like to see drain water piped out to the ditch. He believes there will be more 

runoff and is wondering if he will have any relief if he incurs water problems as the water 

will run downhill to his 6.7 acres and also into his daughters basement. 

 He asked about sidewalks and gutter drains and was told they are ‘waivable’ by the boards. 

 He mentions there have been numerous accidents at the top of the hill. 

 

Mary Merz 

 Concerns of traffic 

 Gleason Road doesn’t seem to do anything regarding the traffic 

 Mrs. Merz says, there will be ‘more people more danger. 

 

Fred Metilde 

 He owns a 1.3 acre lot and is opposed to the variance. 

 Reiterated that Zoning laws are given for a reason. 

 He feels the people selling the land are only trying to make more money. 

 

Board Comments 

Board Member Silins 

 Why not a three lot parcel that would not require any variance? 

 With the old plan, the lots were more in compliance and now there is more of a variance 

needed, since the house is already closer to the street…why make the size of the lot smaller 

for a larger variance. 

 What size houses were you planning on building? 

 Why would four parcels be better than three? The average lot in the area is .51 acre average 

lots– all still larger than that the small lots Mr. DiFrancesco is proposing and thinks these 

will be out of character. 

 

Mark DiFrancesco 

 For the three lot plan, it is not economically feasible for the price, the owners, the estate of 

Mary Williamson, has set and what the development costs are projected to be. 



 Regarding the old plan, Mr. DiFrancesco says it will make for more useable land or lot 

coverage. 

 The size house would match the area with approximately 1600-2000 square feet and 

$140,000-$160,000 range. 

 The boxes on the plan represent 1800 square feet with a garage. 

 Chairman DeLaus 

 Referred to emails from residents concerned with drainage, water runoff, from property to 

the north and traffic and cars and other possible safety issues. 

 

Mark DiFrancesco 

 75 percent of parcel already drains to North West toward Crown Point. 

 They would utilize recharge elements where ever they can, not collecting rainwater from 

conductors, using splash block to open grassland swales and check damns. There would be 

a recharge area behind lot three. 

 The increase of runoff will be small but they will be able to mitigate that increase in runoff 

in the design. 

 Traffic – Lot four would enter onto Garden Hill (12-13 homes there and on Cristine Circle) 

all exiting onto Shoecraft and feels the area is safe.  The other two are close to the top of 

the hill.  They haven’t done any sight calculations yet but feels drivers exit out of their 

driveways safely and the speed limit is 25 mph. 

 

Board Member Belgiorno appreciated that Ms. Reinis was a spokesperson for the neighbors. 

 

Special conditions required by the Board: none 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno  X Aye  

Grussenmeyer   Absent  

Mulcahy   Aye  

Silins X  Aye 
Type II Action, no further 

environmental review required 



 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye Traffic issue 

Belgiorno  X Aye 
Density issue is a problem would 

change character of neighborhood 

Grussenmeyer   Absent  

Mulcahy   Aye 
Area is very wet – people would have 

more problems 

Silins X  Aye 
Denied –Not enough justification for 4 

lots 



5. David Jackson-Bay Vista Taqueria, 653 Galleon Drive, Webster, NY 14580 requests a 

Conditional Use Permit under Chapter 250 Article XIII-13.3 and Chapter 250 Article V-

5.6-C of the Code of the Town of Penfield to allow a restaurant at 1205 Bay Road. The 

property is owned by Kyriakos Anthopoulas and zoned LB. SBL #093.11-1-41. 

Application #16Z-0011. 

 

Appearances by: David Jackson-Bay Vista Taqueria, 653 Galleon Drive, Webster, NY 14580 

 

Presenter’s statements: 

Applying for conditional use permit for a similar style restaurant as what was previously on 

the property. 

They are not planning any structural changes. 

 

Board Member Comments 

Board Member Mulcahy 

 Asked about the hours, employees, type of service and if they are serving alcohol, live 

music, video games, supply delivery and schedule, venting and if Mr. Jackson has checked 

with the Fire Marshal. Ms. Mulcahy asked about changes to signs, what they would look 

like & square footage, lighting, and outdoor dining plans.  There is a concern regarding a 

dumpster and tree branches. 

 

Mr. Jackson 

 It is a new restaurant and will operate seven days a week 11 a.m. to 9 p.m. 

 Six to twelve seasonal employees; One third take out, dine in and delivery 

 Not serving alcohol at this time and if they do they would want an outdoor deck and would 

only apply for beer and wine license. 

 There will not be live music, just background music, no video games and the supply 

delivery would be within regular business hours. Deliveries will be weekly. 

 There is venting on the rear of the building and the Fire Marshal has been out to check. 

 They are planning for signs on the awnings similar to Flaherty’s across the street. Canvas 

awnings with gooseneck lighting, Eight inch apron, probably beige building with green 

awning. 

 They will have a dumpster in the back side corner of the building for truck access and he 

has cleaned up the lot and will do clean up ongoing. 

 

Special conditions required by the Board: 



 

 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus  X Aye  

Belgiorno   Aye  

Grussenmeyer   Absent  

Mulcahy X  Aye Unlisted Action Type II 

Silins   Aye  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus  X Aye  

Belgiorno   Aye  

Grussenmeyer   Absent  

Mulcahy X  
Aye Approved – Meets new codes, area is 

cleaned up 

Silins   Aye  



6. Jamie Rawleigh-Premier Signs, 10 Excel Drive, Rochester, NY 14621 on behalf of Hand 

& Stone Massage and Facial Spa requests a Special Permit for Signage under Chapter 250 

Article X-10.3 and Chapter 250 Article X-10.13-C of the Code of the Town of Penfield to 

allow a second building mounted sign for the tenant Hand & Stone Massage and Facial 

Spa at 1900 Empire Blvd. The property is owned by Baytowne Associates and zoned GB. 

SBL #093.02-1-23.11. Application #16Z-0012. 

 

Appearances by: Jamie Rawleigh-Premier Signs, 10 Excel Drive, Rochester, NY 14621 

 Bill Durdle, President of Baldwin Real Estate Corporation, Property 

Management Company for Baytowne Associates 

 

Presenter’s statements: 

Jamie Rawleigh 

 Requesting second sign, the current sign doesn’t face any road and has no visibility as they 

are deep within the plaza. 

 The new sign will be visible from Empire Boulevard and be slightly smaller than the front 

sign. Customers will be able to find them and they will be able to stay in business. The 

construction will be the same as the other sign, same lettering, same materials, same 

lighting, the size will be a little smaller. 

 

Bill Durdle 

 There is an issue of visibility since the U of R Medical Center has finished and occupied. 

There is a lot of traffic visiting the medical center that doesn’t realize there are businesses 

in the ‘Street of Shops’ Mentions that the old Tops store was turned into a ‘street of shops’. 

Mr. Durdle is attesting to the fact the store owner is struggling with his business and part 

of the agreement/solution as property management was to help him by applying for a 

variance for a second sign. 

 

Board Comments 

Board Member Mulcahy 

 Asked about the sign size and colors and if the store name would be on the new Pylon sign 

going up for Baytowne. 

 The dimensions of the sign will be 21 3/16 inches high and 11 feet wide. Colors are blue 

with black and white 

 Ms. Mulcahy asked about the temporary sign that is up at the corner of Brandt Point will 

no longer be used. 

 Harold Morehouse mention that a portable temporary sign can be set out every day – less 

than six square feet face. Temporary signs can be issued three times a year for a period of 

a week at a time issued by the board. 

 

Chairman DeLaus 

 Asked about the hours of portable signage and Harold Morehouse said the portable signs 

can be put up during operational hours.  Mr. DeLaus mentions that he doesn’t want other 

businesses putting up lots of sandwich signs. 

 

Board Member Belgiorno 



 Mentions that if you view the sight from the roadway, you can’t see their business and 

recalls that Lisa Liquor was granted a sign to help with visibility. 

 

 

Special conditions required by the Board: 

 

Board Member Mulcahy - No sandwich signs after one year from date of approval. 

 

 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus  X Aye  

Belgiorno   Aye  

Grussenmeyer   Absent  

Mulcahy X  Aye Unlisted – negative declaration 

Silins   Aye  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno   Aye  

Grussenmeyer   Absent  

Mulcahy X  
Aye Approved – It is necessary to enhance 

the business 

Silins   Aye  



7. Megan and Adam Cormack-Fit Body Boot Camp, 204 Harwood Circle, Rochester, NY 

14625 requests a Conditional Use Permit under Chapter 250 Article XII-13.3 and Chapter 

250 Article V-5.5-C-1-G of the Code of the Town of Penfield to allow a fitness studio at 

1682 Empire Blvd. The property is owned by WROG Real Property LLC and zoned BN-

R. SBL #093.19-1-45.15. Application #16Z-0013. 

 

Appearances by:   Megan and Adam Cormack-Fit Body Boot Camp, 204 Harwood Circle, 

Rochester, NY 14625 

 

Presenter’s statements: 

 Would not be changing anything on the exterior of the building. They will put a decal on 

the door. Internally, they will put in an inch and three quarter cheerleading floor, cubbies 

for coat, small office, bathroom, and consult room for clients. No locker rooms. It is a 

functional training studio there will be no surplus of machines, they use dumbbells, ropes 

and your own body mass as resistance.  Hours of operation will be appointment driven and 

group personal training sessions, prime time 5:15 a.m.to 7:00 a.m. then 5:00 p.m.to 7:00 

p.m., appointments will be available during the day based on availability. To start Megan 

will be the only trainer but may eventually hire two additional trainers. 

 

Board Comments 

Board Member Belgiorno 

 Asked how many people would be in the building at any one time, if there was adequate 

parking, if there will be music in the studio and what business was next door and if there 

would be any additional exterior lighting. 

 

Megan and Adam Cormack 

 Responded there could be 10-12 people so there will be no parking problems. There will 

be upbeat music for motivation but nothing blaring as the students have to be able to hear 

the instructor. West Ridge OB GYN office is owner of the building and are next door. They 

are excited about the studio being next door as they had intended to provide a fitness facility 

for their staff. There will be no additional lighting outdoors. 

 

Special conditions required by the Board:  None 

 

 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus  X Aye  

Belgiorno X  Aye Unlisted Action 

Grussenmeyer   Absent  

Mulcahy   Aye  

Silins   Aye  



 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus   Aye  

Belgiorno X  Aye Approved 

Grussenmeyer   Absent  

Mulcahy  X Aye  

Silins   Aye  



8. Daniel Weigel-Bergmann Associates & Kelly Pronti-Harter Secrest & Emery LLP on 

behalf of Walmart requests a modification to an existing Special Permit for Signage under 

Article VII-7-3 from Article VII-7-13-C of the Code to allow more than one (1) building 

mounted sign at 1990 Brandt Point Drive. The property is owned by DiMarco Brandt Point 

LLC and zoned GB. SBL # 093.02-1-25.11. Application #16Z-0014. 

 

Appearances by: Daniel Weigel-Bergmann Associates & Kelly Pronti-Harter Secrest & 

Emery LLP 

 

Presenter’s statements: 

 Requesting a modification to an existing special permit for signage. This is a word change 

to the sign package that is on the front of the Walmart building from Market to Grocery. 

The increase of the square footage is 13.88 square feet to make the change. 

 

Board Comments:  none 

 

Special conditions required by the Board:  None 

 

 

 

 

There being no further business to come before the Board, this meeting was adjourned 9:10 

p.m. on Thursday, March 17, 2016. 

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus X  Aye 
Unlisted action with negative 

declaration 

Belgiorno  X Aye  

Grussenmeyer   Absent  

Mulcahy   Aye  

Silins   Aye  

MEMBER 
MOTION 

BY 
SECOND VOTE COMMENTS/ OTHER 

DeLaus X  Aye Approved 

Belgiorno   Aye  

Grussenmeyer   Absent  

Mulcahy  X Aye  

Silins   Aye  



 

These minutes were adopted by the Zoning Board of Appeals on April 21, 2016. 

 


